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The Need for a New Treaty 

• Four prior Hague Conventions 

– 1956, 1958, 1973 (2) and the 1956 New York 
Convention on the Recovery Abroad of 
Maintenance  (U.S. not a party to any treaty) 

– 1995 and 1999 Special Commissions 

• 2003-2007 Special Commission 

– Convention of 23 November 2007 on the 
International Recovery of Child Support and Other 
Forms of Family Maintenance 

 

 



Negotiations 

• Diverse Public Policies and Legal Systems  

– Support of other family members, age of a 
“child” 

– Legal assistance based on “need” 

– Administrative vs. Judicial procedures 

• Conflicting laws 

– Personal jurisdiction, “habitual residence” of the 
child and “creditor-based” jurisdiction 

– Civil law and Common law differences 

 



Administrative Working Group 

-All participants in the Special Commission 
were encouraged to participate in periodic 
conference calls to discuss administrative 
cooperation. 

-Chaired at various times by the U.S., Costa 
Rica, and Hungary. 

-Discussed forms, country profiles, services that 
could be required and those to be suggested. 

-Results were incorporated into Convention. 



Consensus 

• Consensus based negotiations  
• Seeking the broadest possible (eventual) 

participation 
• Protection of Children and Enforcement of 

Maintenance Decisions in International Cases 
• Reservations and Declarations 
 Scope, personal jurisdiction, maintenance 
 arrangements, language 
 
 Application contents, free legal assistance 
 based upon means of the child, applications 
 through Central Authority 

 



Final Convention 

• Administrative cooperation is key 

– Country Profiles and recommended forms 

–  Specific functions of Central Authority 

– Costs and simplified procedures 

– Requests for specific measures 

• Standardized forms for Transmittal and 
Acknowledgment of Receipt 



THE UNITED STATES HAS NOT RATIFIED THE 
CONVENTION.  IT IS NOT IN FORCE FOR ANY 
PURPOSE HERE. 

 

UIFSA 2008 IS NOT IN FORCE IN ANY U.S. STATE.  
IN THOSE STATES THAT HAVE ENACTED IT, IT IS 
CONTINGENT ON CONGRESS MANDATING 
STATES TO PASS.  CURRENT LAW REQUIRES 
UIFSA 1996 OR A WAIVER TO USE UIFSA 2001. 



U.S. Implementation of the 2007 Convention 

• First country to sign the Convention 

• September 8, 2008, sent to Senate by  the 
President  

• September 2010, Senate gave Advice and 
Consent to Ratification 

• Uniform Law Commission approved 
amendments to UIFSA, July 2008 

• Implementing legislation drafted – proposed 
in the last three sessions of Congress 



What Comes Next? 

• Ratification 

– Enactment of Federal implementing legislation 
requiring all states to enact UIFSA 2008, and 
Secretary’s authority to assure compliance 

– All States enact UIFSA 2008 

– U.S. deposits its Instrument of Ratification at the 
Permanent Bureau in The Hague 



Implementation Legislation 

Pending before Congress 

 - House passed H.R. 1896 on 6/19/13 

 - S. 1870 and S. 1877 pending before 
 the Senate 

These bills need to be reconciled, passed 
by both chambers of Congress, and signed 
by the President. 

 



When? 

• States will have 2 years after passage of 
Federal implementing legislation to enact 
UIFSA 2008 

• Convention goes into effect three months 
after President signs (ratifies) and the U.S. 
deposits its Instrument of Ratification at the 
Permanent Bureau in The Hague 
– Only in effect between U.S. and other countries 

that have ratified, or acceded to, the convention.  
As more countries accept and implement, the list 
will grow. 



The 2007 Convention Does NOT  

• Facilitate voluntary acknowledgment of paternity 
to the extent common in the U.S. 

• Provide for Direct Wage Withholding between 
countries or mandate any specific enforcement 
mechanism  

• Require electronic transmission of documents  
• Require periodic review and modification 
 Debtors can only seek modification in the 
 creditor’s state if that is where the original 
 decision was made; and can be charged for 
 legal assistance 



What will change? 

• UIFSA 2008 must be adopted by all States 

• New State option to require applications for child 
support services be submitted through a Central 
Authority in the applicant’s country 

• Maintenance Arrangements, i.e., “authentic 
instruments” and “private agreements” 

 -must be “enforceable as a decision” 

• Special Requests, i.e., limited service request,  
with more countries 

  

 



Special Requests 

• Article 7.1.  Requested Central Authority “shall 
take such measures as are appropriate…to assist 
a potential applicant in making an application…or 
determining whether such an application should 
be initiated.” 

• Article 7.2.  Central Authority “may also take 
specific measures…in relation to a case having an 
international element concerning the recovery of 
maintenance pending in the requesting State.” 

• Central Authorities may seek reimbursement for 
“exceptional costs” with the “prior consent” of 
the applicant. 



Article 7(1) 
Assistance in making an application under 
6(2)b),c),g),h),i) or j) 

• Must be in relation to a maintenance 
application 

• Could seek location of the debtor or assets, i.e. 
to determine whether to file in that country 

• Requesting Central Authority is required to 
provide assistance, BUT it determines whether 
“appropriate” and necessary for the application 



Article 7(2) – optional assistance 

“in … a case having an international element” 

• Internal cases pending in the requesting State 

• “international element” ipso facto if a request is 
made to another country’s Central Authority 

• Could seek help in establishing paternity, 
obtaining a voluntary agreement, locating assets, 
etc. 

• Specific measures are optional and costs may be 
assessed, but only with prior consent 

 



Country Profiles 

• Upon ratification, each country must complete 
the Country Profile.   

– Available on the Permanent Bureau web site:  
www.hcch.net  

• Standard form, tick boxes to make it easier to 
fill out and understand. 

• U.S. will fill out the parts that are consistent 
among the states, and refer to the IRG for 
state specific laws such as age of 
emancipation. 

http://www.hcch.net/


Mandatory Forms 

Only 2 mandatory forms: 

– Transmittal form under Article 12(2)  
(Annex 1) 

– Acknowledgement form under Article 
12(3)  (Annex 2) 
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Recommended Forms 

• Recognition or Recognition and Enforcement 
of a Decision 
– Application for Recognition or Recognition and 

Enforcement of a Decision  

– Abstract of a Decision  

– Statement of Enforceability of a Decision  

– Statement of Proper Notice  

– Status of Application Report 
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More Recommended Forms 

• Enforcement of a Decision Made or 
Recognized in the Requested State 

 

– Application for Enforcement of a Decision 
Made or Recognized in the Requested State  

– Status of Application Report 



UIFSA 2008 

• Not the exclusive method of establishing or 
enforcing a support order 

• If the case does not fall within any provision of 
UIFSA 2008, look to general state law 

• Orders from countries that are not “foreign 
countries” under UIFSA 2008 may be 
recognized under comity 

• Applications or enforcement of orders from 
“foreign countries” handled under UIFSA 2008 



UIFSA 2008 

- Added Article 7 to cover Convention cases 
- Slightly different registration process 

- Changes to definitions and, where necessary, 
to sections, to incorporate convention 
- “state” – no longer includes “foreign country” 

- “foreign country” – 4 definitions:  federal 
reciprocity, state reciprocity, similar laws, and now 
includes a country in which the Convention is in 
force with respect to the United States 

- CEJ – issuing tribunal retains CEJ if one party 
resides in another state (U.S.) and the other 
party resides outside the U.S. 

 



Section 105 

UIFSA 2008 applies to all support proceedings 
involving: 
- A foreign support order, 
- A foreign tribunal, or 
- An obligee, obligor, or child residing in a foreign 

country 
Articles 1-6 apply to recognition and enforcement 
when the Convention does not apply and under 
comity. 
Article 7 applies only to proceedings subject to the 
Convention 



Section 307 

Option A – services to all petitioners/applicants 
(current law/procedure) 

Option B – services shall be provided to a 
petitioner residing in a state and a petitioner 
requesting services through a central authority; 
may be provided to an individual not residing in 
a state. (may refuse services to direct applicants 
not residing in the U.S.)  



Conclusion 

• Earliest the Convention will go into effect is 
two years from now – if Congress acts 
immediately. 

• Once mandated by Congress and passed by a 
state, UIFSA 2008 goes into effect in that state, 
although Article 7 will not have any effect until 
the Convention is ratified. 

• Nevada, Utah, New Mexico, North Dakota, 
Wisconsin, Missouri, Tennessee, Georgia, 
Florida and Maine have passed UIFSA 2008 
amendments 



Our International caseload 
Characteristics and challenges 



A LITTLE BIT ABOUT WHAT WE 
KNOW NOW 



Research 2013 :   Participating Jurisdictions 
 

State of New Jersey 

State of Washington 

Orange County – California 

Los Angeles County – California 

Province of British Columbia 

Province of Ontario 

Australia 

New Zealand 

Germany  
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Current Caseloads 
• International cases make up 1 – 2 percent of 

the  total caseload in most programs 

• Some exceptions – counties that have a 
special relationship    
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WILL THE CASELOAD GROW ? 



• Current experience – the more bilateral agreements a 
country/program has; the more international cases it has  

Australian 
International Cases 



Countries participating in the Hague 
Maintenance Convention negotiations 



But… 

• Experience to date 
shows that the largest 
proportion of 
international cases are 
cases with most 
geographically 
immediate neighbours 

• Replicates general 
experience on 
interstate/ 
interprovincial cases 

United 
States 

81.42% 

Non U.S. 
16.83% 

British Columbia Reciprocal Cases 2011/2012 



An  Increase in cases? 

• Yes – but will be most noticeable once our 
immediate neighbours join the 2007 
Convention  

• However – the cases could be with you a long 
time….  

 



Length of Enrolment (2011 Data) 

• More than half of the international caseload has been enrolled 
more than 10 years 
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DO INTERNATIONAL CASES LOOK ANY 
DIFFERENT THAN OUR DOMESTIC 

CASES? 



Not Really…. 

• Average Family sizes  
• 1.5 children  (out of jurisdiction)  
• 1.8 children  (in  jurisdiction) 

 
• Both creditors and debtors  are most likely to be in the 

40 – 50 age group 
 

• Children are older than on domestic cases- not very 
many babies or under 10 year olds 
 

• Some jurisdictions have lots of                                        
adult children on their caseloads 
 



Percentage of Children over 18 
- International cases (2011 Data) 

 *Age of majority varies by jurisdiction – graph uses age 18 for comparative purposes 
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WILL THEY HELP YOUR 
PERFORMANCE MEASURES? 



Payment of Due Amount  
Debtor in Reporting Jurisdiction (2011 Data) 

• Cases are either almost fully paid – or very little is paid on the case 

• Similar across all reporting jurisdictions 

• Some jurisdictions (not all) report same pattern on domestic cases 
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• Similar pattern as cases where Debtor In Jurisdiction - cases are either paid or unpaid 

• The main difference is the much higher number of unpaid cases when the Debtor is outside of the 
reporting jurisdiction 

• All jurisdictions retain cases that are fully paid  so overall collection rates are lower on debtor-out 
cases 
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Payment of Due Amount  
Debtor out of Reporting Jurisdiction (2011 Data) 



Some Challenges in our current world 

• Level of formality / legislative 
requirements for international cases is 
often higher 
– May not fit with trends to e-orders,  auto-

forms, elimination of certified  copies 
– Funds transfer doesn’t fit current model 

• Privacy rules and cost considerations     
hinder communication 
– More than half of caseworkers report 

restrictions on either international phone 
calls or email  

– International calling only works if you are in 
a similar time zone. 



More Challenges 
• Different legal traditions  

– Administrative v. Court based 
– Creditor v. debtor based jurisdictions 
– Voluntary payment or automatic enforcement 

• Different approaches to “family” support 
– Support for “adult” children 
– Priority for support of aging parents 
– Silver divorcees and spousal support 

• Funds transfer is expensive and inefficient  
• Size matters 

– Difficult to justify investment in IT changes that only 
affect one or two percent of cases 
 
 



LOOKING AHEAD 



The Convention won’t solve everything 

• We will still have to deal with jurisdictional issues 

• Modification will still be an issue 

• Funds transfer can’t be solved by                             
a maintenance treaty 

• New countries will bring new                     
challenges in case management 

• For some time we will be dealing with both  
Convention and non-Convention cases  



The good news 
• There is a growing “bank” of resources                           

for programs and caseworkers 
• Convention will standardize a lot of                             

processes 
• Translation will be much easier with standard                                

forms 
• Getting information about other countries will be 

easier with Country Profiles 
• The Caseworker Handbook will support training and a 

fairly uniform process for managing applications 
• The core work is the same as we do now  
• We have decades of experience working international 

cases to build upon! 



Stay tuned… 

• We have lots to talk about! 



Thank You ! 
Robert Keith 
Associate General Counsel 
U.S. Department of Health and Human Services 
Robert.Keith@HHS.GOV 
 
Mary Dahlberg  
Senior Associate  
Center for the Support of Families, Inc. (CSF)  
MDahlberg@csfmail.org  
 
Hannah Roots 
Managing Director 
British Columbia Family Maintenance Enforcement Program 
hroots@fmep.ag.gov.bc.ca  
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